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Editor:  Jeannie  Huntley, 
Director  of  Customer  Relations 
and  Communications. 
Please  call  (406)  444-5982 
with  comments  or  suggestions. 


Proposed  lesislation  ends  payroll  tax 
by  December  1998 


After  public  input,  the  State 
Fund  Board  of  Directors  voted  on 
August  28  not  to  move  forward 
with  the  privatization  plan  drafted 
by  the  fund's  management  team. 

Some  key  components  of  the 
plan  will  be  carried  to  the  1997 
legislative  session  by  Senate  Ma- 
jority Leader  John  Harp. 

Harp  and  Board  Chairman  Rick 
Hill   announced   the   legislative 


package  at  a  press  conference  in 
the  Capitol  rotunda  on  Aug.  30. 
The  legislation  calls  for  ending 
Montana's  payroll  tax  by  Decem- 
ber of  1998,  saving  State  Fund 
customers  an  estimated  $200  mil- 
lion and  their  employees  $45 
million. 

According  to  Harp  and  Hill, 

eliminating  the  payroll  tax  can  be 

continued  on  page  2 


Coming  soon  to  a  town  near  you! 

Workers '  Compensation  Fundamentals 

•  LCBrn  how  to  save  premium  dollars 

•  Learn  the  benefits  of  an  early  return  to  work  program 

•  Learn  why  safety  is  so  important  to  your  bottom  line 

•  Pay  only  $10  for  the  half-day  seminar  and  lunch! 


Kalispell 

October  7 


Great  Falls 

October  4 


Lewistown 

October  2 


Missoula 

October  8 


Miles  City 

September  30 


Billinss 

October  1 


Butte 

October  9 


Helena 

October  3 


Bozeman 

October  1  0 


If  you  did  not  receive  registration  material,  please  call  (800)  332-6102. 


Visit  the  State 
Fund 

On  Sept.  3,  representatives 
from  Helena  businesses  joined 
State  Fund  staff  for  the  inaugu- 
ral First  Tuesday  Tour. 

For  more  information,  or 
to  make  a  group  or  indi- 
vidual reservation  for  the 
Oct.  1  or  Dec.  3  tours,  please 
call  Customer  Service  at 
(800)  332-6102  or  (406) 
444-6500.  No  tour  is  sched- 
uled for  November. 


Proposed  legislation 

continued  from  page  1 

accomplished  by  combining  the 
State  Compensation  Insurance 
Fund  (State  Fund)  with  the  Old 
Fund.  When  the  two  entities 
combine,  the  current  payroll  tax 
and  a  portion  of  the  State  Fund's 
surplus  will  be  used  to  pay  the 
Old  Fund  claims. 

Other  key  points  in  Harp's 
bill  include: 

•  Enhanced  access  to  voca- 
tional rehabilitation  services, 

•  Increased  wage-loss  ben- 
efits for  injured  workers 
with  permanent  partial  dis- 
ability, 

•  Formation  of  partnerships 
with  insurance  agents  across 
Montana  to  improve  local 
customer  service  for  State 
Fund  policyholders, 

•  Expansion  of  the  State  Fund 
Board  of  Directors  from 
five  to  seven  members  with 
one  seat  for  an  insurance 
agent,  and 

•  Increased  budgetary  inde- 
pendence for  State  Fund  to 
maintain  service  to  customers. 


Good  news  for  policyholders  with  more 
than  one  class  code 


If  your  business  has  more  than 
one  classification  code,  excluding 
the  standard  exception  codes  and 
8275,  you  may  be  able  to  save  pre- 
mium dollars.  Standard  exception 
codes  include  8742,  8743,  8744, 
or  8810  and  8811. 

A  new  workers'  compensation 
payroll  reporting  rule  allows  pay- 
roll divisibility  for  employers 
properly  assigned  more  than  one 
standard  classification  code. 

Some  employees  perform  duties 
directly  related  to  more  than  one 
of  the  classification 
codes  assigned  to  a 
business.  In  such 
circumstances,  an 
employee's  pay  may 
be  divided  between 
two  or  more  classifi- 
cations for  premium 
reporting  purposes. 
The  employee's  pay 
may  be  divided  pro- 
vided: 

•  The  classifications  are  properly 
assigned  to  the  business  and 
the  particular  classificafions  do 
not  prohibit  payroll  division, 
AND 

•  The  business  maintains  proper 
payroll  records  disclosing  the 
actual  payroll  by  classification 
for  each  eligible  employee. 
(An  estimated  or  percentage 
allocation  of  payroll  is  not  per- 


Most  businesses 
have  only  one  class 
code.  However,  if 
you  have  more  than 
one  assigned,  this 
article  is  for  you. 


mitted.    If  original   payroll 
records  do  not  disclose  the  ac- 
tual payroll  applicable  to  each 
classification,  the  entire  pay- 
roll of  the  individual  employee 
will  be  reported  in  the  classifi- 
cation carrying  the  highest  rate 
and  describing  all  or  some  of 
the  employee's  duties.) 
Payroll  division  is  not  permit- 
ted between  classification  codes 
8810/8811  clerical  office  employ- 
ees or  8742/8743/8744  outside 
sales  and  any  other  classifica- 
tion code(s). 

If  you  believe  your 
business  qualifies  for 
this  new  program,  or 
if   you    need    addi- 
tional   information 
about  the  new  rule, 
call  the  Underwrit- 
ing/Policy Services 
Department  at  (800) 
332-6102.    The   de- 
partment can  verify 
eligibility,  review  the  reporting  re- 
quirements and  provide  you  with 
sample  payroll  record  forms. 

Most  businesses  have  only  one 
class  code.  This  is  the  intention  of 
the  national  workers'  compensation 
system.  The  system  classifies  the 
business,  not  the  individual  em- 
ployment activities.  Also,  actual 
premium  and  class  code  assignment 
are  always  subject  to  a  final  audit. 


Your  chance  to  make  a  difference 

Attend  a  State  Fund  focus  group  in  your  area  to  discuss  your  questions 
and  concerns  and  comment  on  processes  and  procedures. 

These  breakfast  meetings  will  occur  three  times  each  year  in  Miles 
City,  Billings,  Lewistown,  Helena,  Great  Falls,  Kalispell,  Missoula, 
Butte  and  Bozeman.  Sign  up  at  the  Fundamentals  Seminar  or  call  Jeannie 
Huntley  at  (800)  332-6102,  ext.  5982. 


C 


c 


Construction  workers,  by  the  very  nature  of  their  job,  are  ex- 
posed to  concrete  and  masonry  products  containing  silica. 

Even  material  containing  small  amounts  of  crystalline  silica  are 
hazardous,  if  used  in  ways  that  produce  high  dust  concentrations. 

When  workers  inhale  crystalline  silica,  the  lung  tissue  reacts  by 
developing  fibrotic  nodules.  Scarring  also  occurs  around  the 
trapped  silica  particles.  This  fibrotic  condition  is  called  silicosis. 

If  the  nodules  grow  too  large,  breathing  becomes  difficult  and 
death  may  result.  Silicosis  victims  are  also  at  high  risk  of  develop- 
ing active  tuberculosis. 

To  minimize  exposure  to  silica,  workers  need  to: 

•  Work  in  a  well-ventilated  area, 

•  Keep  the  process  wet  to  avoid  airborne  dust, 

•  Use  vacuum  processes,  if  applicable, 

•  Use  curtains  or  other  barriers  to  contain  dust,  and 

•  Use  an  appropriate  respirator  and  goggles. 

If  you  have  questions  or  concerns  about  silicosis,  please  call  our 
loss  control  specialists  at  (800)  332-6102,  ext.  6584. 


Attend  safety  workshop,  reduce 
workplace  back  injuries 


A  team  of  State  Fund  loss  con- 
trol specialists  and  an  industrial 
expert  will  present  safety  work- 


shops for  policyholders  in  Janu- 
ary. 

The  workshops  will  show  you 
how  to  prevent  back  injuries  and 
ergonomic  problems.  The  team 
also  plans  to  discuss  the  benefits  of 
a  loss  control  program  and  the  im- 
pact on  your  bottom  line. 

The  workshops  are  currently 
scheduled  for  Billings,  Missoula 
and  Great  Falls. 

Complete  registration  informa- 
tion will  be  available  in  early 
January. 

If  you  have  questions  about  the 
safety  workshop,  please  call  Cus- 
tomer Service  at  (800)  332-6102  or 
Loss  Control  at  (406)  444-6584. 


Legal  update... 

Supreme  Court 
decisions  may  increase 
workers*  benefits 

A  recent  Supreme  Court  deci- 
sion clarified  the  role  of  pain  in 
determining  permanent  total  dis- 
ability. 

In  Killoy  v.  Reliance  National 
Indemnity/Rhone-Poulenc  Basic 
Chemical  Co. ,  the  Court  reversed 
the  Workers'  Compensation  Court's 
decision  and  determined  Killoy  to 
be  permanently  totally  disabled  due 
to  pain. 

In  adjusting  injury  claims, 
workers'  compensation  carriers 
will  now  have  to  pay  more  careful 
attention  to  the  pain  complaints  of 
injured  workers  and  determine  if 
the  complaints  are  appropriate  for 
the  injury  or  condition. 

In  Carrillo  v.  Liberty  Northwest 
Insurance/Blue  Cross  Blue  Shield, 
the  Supreme  Court  decided  a 
worker  hit  by  a  car  while  walking 
across  the  street  during  her  work 
break  was  injured  during  the 
course  and  scope  of  her  employ- 
ment. 

The  Court  determined  Carrillo 
met  the  requirements  of  a  four-part 
test  used  to  determine  if  the  injury 
during  her  coffee  break  was  within 
the  course  and  scope  of  employ- 
ment: 

1)  She  had  a  right  to  a  break; 

2)  She  was  paid  for  the 
break; 

3)  The  employer  placed  re- 
strictions on  where  she 
could  go  during  break  (ex- 
ercising control  over  her 
activities);  and 

4)  Her  activity  did  not  consti- 
tute a  substantial  personal 

continued  on  page  4 


Supreme  Court 

continued  from  page  3 

deviation  from  employ- 
ment. 

Generally,  if  an  employer  offers 
breaks  to  employees,  injuries  oc- 
curring during  those  breaks  are 
covered  by  workers'  compensation 
insurance.  However,  this  was  the 
first  time  the  Supreme  Court  dealt 
with  this  specific  issue. 

In  addition,  a  Department  of 
Labor  and  Industry  rule  defines 
rest  periods  as  hours  worked,  and 
requires  breaks  to  be  paid  time. 
The  rule  also  states  breaks  serve 
the  employer's  interests  and  are  not 
a  departure  from  work  time.  How- 
ever, nothing  in  the  rules  require 
an  employer  to  offer  breaks. 

If  you  have  questions,  please 
feel  free  to  contact  State  Fund's 
staff  attorneys  at  (800)  332-6102, 
ext.  6480. 

Policyholder  Q  &  A 

Should  I  require  my  employees 
to  clock  in  and  out  whenever  they 
leave  my  place  of  business  to  go  on 
break? 

No,  assuming  the  worker  is  paid 
for  the  break  time.  Clocking  in  and 
out  does  not  take  the  employee  out 
of  "break"  status  and  will  not  re- 
lieve the  employer/insurer  from 
liability  if  the  worker  is  injured 
while  on  break. 

Do  I  have  to  offer  breaks  to  my 
employees  ? 

The  rules  do  not  absolutely  re- 
quire that  breaks  be  given. 
However,  if  your  employees  be- 
long to  a  union  their  breaks  may  be 
contractually  guaranteed.  Make  the 
appropriate  inquiries  before  termi- 
nating breaks.  •  _,  ,  , 
contmued  on  back 


Workers' 

comp.  fraud  is  a  crime 

The  Criminal: 

Joseph  Monaco,  Belgrade,  MT 

The  Conviction: 

Guilty  of  felony  theft. 

The  Evidence: 

A    reconstruction   video   showed    it    was 

impossible  for  the  claimant  to  have  sustained 

the  accident  as  reported.  The  use  of  a  "cane 

for  gain"  did  not  fool  the  jury. 

The  Sentence: 

$22,166.36  of  restitution  to  State  Fund  and 

10  years  suspended  sentence 

The  Savings: 

$23,910.77— in  addition  to  the  restitution 

The  Criminal: 

James  L.  Smith,  Bozeman,  MT 

The  Conviction: 

Guilty  of  felony  theft. 

The  Evidence: 

Claimant  was  on  temporary  total  disability 

when  he  went  to  work  for  another  employer 

without  notifying  State  Fund.  He  "forgot"  he 

was  receiving  disability  checks.  Witnesses, 

trip  tickets,  logs  and  payroll  reports  provided 

ample  evidence  for  the  jury  to  convict. 

The  Sentence: 

$7,872.48  of  restitution  and  eight  years  in 

jail 

The  Savings: 

$35,293.99— in  addition  to  the  restitution 

The  Criminal: 

James  Halseth,  Chinook,  MT 

The  Conviction: 

Guilty  of  felony  theft. 

The  Evidence: 

Following  a  tip,  the  State  Fund  investigated 

the  validity  of  the  claim  and  concluded  the 

Justice  Department  need  to  take  a  closer 

look.  Witnesses  testified  about  tKe  im- 

probability   of  the    injury   ever   having 

occurred. 

The  Sentence: 

$85,059.30  of  restitution,  $5,000  fine  and  10 

years  suspended  sentence 

The  Savings: 

$75,725.64— in  addition  to  the  restitution 

Fraud  Scoreboard 

Convictions: 

32 

Cases  investigated/under  investigation:                                   730 

Savings  since 

\ 

nception:                                                $5  million 

Digitized  by  tine  Internet  Arciiive 

in  2013 


Iittp://arcliive.org/details/pilot19stat_0 


Seven 
SimpI 
Steps  to 
Safety 


Implementing  a  safety  program 
is  equally  important  to  both  a 
small  and  large  business. 

Adopting  a  safety  program  does 
not  need  to  be  an  overwhelming 
and  complicated  experience.  It  can 
be  as  simple  as  adopting  the  seven 
steps  outlined  on  this  page. 

State  Fund  Loss  Control  pro- 
fessionals are  dedicated  to  helping 
you  eliminate  workplace  acci- 
dents. Just  call  our  toll-free  number 
(800)  332-6102  or  (406)  444-6584 
for  further  information.  Our  team 
can  help  you  establish  an  effective 
safety  plan. 


1 .  Obtain  support  from  the  owner, 
president  or  CEO. 

•  Develop  a  written  Safety 
Policy. 

•  Include  safety  at  all  meet- 
ings. 

•  Hold  employees  account- 
able for  working  safely. 

•  Include    safety    in    em- 
ployee evaluations. 


2.    Involve  employees   in   the 
safety  program. 

•  Establish  a  safety  com- 
mittee 

•  Have  the  safety  com- 
mittee help  identify  and 
resolve  safety  prob- 
lems. 

•  Meet  regularly  with  the 
committee. 

•  Have  the  safety  com- 
mittee help  with 
inspections,  safety 
training  and  investiga- 
tion accidents. 


3.    Establish  safe  work 
procedures. 

•  Provide  personal  pro- 
tective equipment. 

•  Establish  safe  work 
rules. 

•  Enforce  safety  with  dis- 
ciplinary measures. 

•  Develop  a  preventive 
maintenance  program. 

•  Have  an  emergency  ac- 
tion plan  for  fires, 
tornadoes  and  other 
emergencies. 


4.    Provide  safety  training. 

•  Train  employees  on  any 
potential  safety  hazard. 

•  Provide  new  employees 
with  safety  training. 

•  Develop  a  new  em- 
ployee safety 
orientation. 

•  Encourage  attendance 
at  outside  safety  semi- 
nars. 


5.    Evaluate  your  workplace. 

•  Become  familiar  with  ap- 
plicable state  and  federal 
regulatory  requirements. 

•  Conduct  safety,  health 
and  environmental  self- 
inspections. 

•  Investigate  all  workplace 
accidents. 


6.    Document  and  maintain 
records. 

•  Maintain  OSHA  200  log. 

•  Maintain  safety  commit- 
tee meeting  minutes. 

•  Keep  records  of  all  in- 
spections, audits  and 
corrective  actions. 

•  Document  regular  main- 
tenance activities. 

•  Document  all  aspects  of 
accidents. 


7.    Properly  manage  injuries  and 
illnesses. 

•  Recommend  medical  pro- 
viders who  understand 
your  safety  philosophy. 

•  Ensure  all  injured  employ- 
ees receive  prompt  and 
proper  medical  treatment. 

•  Ensure  employees  report 
all  injuries  and  illnesses 
immediately. 

•  Follow  up  with  injured 
employees  frequently. 

•  Watch  closely  for  poten- 
tial fraud. 

•  Develop  an  Early  Remm 
to  Work/Light  Duty  Pro- 
gram. 
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Policyholder  Q  &  A  continued  from  page  4 


\)  ,  Can  I  place  re- 
strictions on  where  my 
employees  go  on  their 
break? 


A 


,  Yes,  if  those  re- 
strictions are  consistent 
with  employment  con- 
tracts. You  might  restrict 
breaks  to  the  building  or 
place  of  employment.  This 
will  not  guarantee  that 
compensable  injuries  will 
not  occur,  but  may  limit 
the  risk  of  injury. 


y)  ,  Can  an  employee 
agree  he  or  she  is  on  his  or 
her  own  time  during  break 
and  waive  the  right  to  a 
workers'  compensation  claim 
if  an  injury  occurs  on 
break? 


A 


,  No,  an  employee 
cannot  waive  any  right  to 
compensation  under  the 
Workers'  Compensation 
Act. 


Twenty-four  thousand  copies  of  this  public  document  were  published 
at  an  estimated  cost  of  $.095  per  copy  for  a  total  cost  of  $2,280.  All 
rights  reserved:  reproduction  is  prohibited  without  permission. 
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\)  ,  How  do  I  register 
for  the  Workers'  Compensa- 
tion Fundamentals  seminar? 

J\  ,  It's  easy.  If  you  re- 
ceived the  registration  brochure 
in  the  mail,  fill  out  the  regis- 
tration form  and  return  it  to 
State  Fund  three  days  before 
the  workshop  you  want  to  at- 
tend. You  need  to  include  the 
$10  registration  fee,  too.  The 
fee  covers  the  cost  of  lunch 
and  materials  for  the  half-day 
seminar. 

If  you  did  not  get  a  bro- 
chure, please  call  a  customer 
service  representative  at  (800) 
332-6102  or  (406)  444-6500 
and  one  will  be  sent  to  you. 
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